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1 INTRODUCTION

1.1 Education in Shetland is delivered in 29 settings.  Shetland Islands Council’s Children’s Services deploy all its teachers efficiently to support best value and ensure that appropriately qualified and registered teachers are teaching pupils within the various curricular areas of Curriculum for Excellence.   
1.2 In order to meet this objective, when there is a vacant teaching post in the school estate, the service will first look at recruiting to the post by using time from an existing member of staff who is likely to be based in another school with the ultimate aim of deploying secondary teachers efficiently.
1.3 Children’s Services and teaching unions recognise that some teachers will spend part of their working week in one school, and the other part, in a different school and this is reflected in recruitment and induction materials and contractual documentation.  Opportunities for the sharing of teachers between schools include circumstances when teachers leave, take maternity leave, or take up a secondment, therefore sharing arrangements may be on a permanent or temporary basis.  Wherever possible, teachers will be partially or completely transferred to a new school for the start of an academic session or at timetable change.
1.4 When the transfer of teaching staff is required, it is an aim of this agreement to ensure that this is carried out in a sensitive manner, which minimises the impact on both the employee concerned and the Service.  Both Children’s Services and teaching unions are committed to maintaining sustainable teaching posts across Shetland schools and acknowledge the importance of having an effective, up to date agreement on transfer of teachers that supports this commitment.
1.5 It is also recognised that owing to the divergent circumstances in which transfers may be required, it is not possible to set out a prescriptive procedure for how these will be handled.  However, the purpose of this agreement is to outline certain key principles and approaches which should be applied when dealing with the situations where the transfer of teaching staff is required, (set out in paragraph 3.4 below).  Shetland Islands Council’s Redeployment Policy covering all staff can  apply to teachers in some circumstances, primarily where there is a transfer outwith the profession, including as an alternative to ill health retirement; ill health capability; or as one of a number of options for alternative employment where there is a reduction in numbers of teachers required. 
1.6 Depending on the circumstances, this agreement should be read in conjunction with the specific exit policies of the Council and the relevant terms and conditions of teacher employment as set out in the Scottish Negotiating Committee for Teachers Handbook of Conditions of Service (SNCT Handbook).

1.7 Where there are proposals to restructure management arrangements across Shetland schools, discussions will be held with teaching union representatives at an early stage.
2 SCOPE OF AGREEMENT
2.1 
The terms of this agreement apply to all teaching staff employed by the Shetland Islands Council in schools, including those on temporary contracts of employment.

3 TRANSFER OF STAFF
3.1
Teachers are employed by Shetland Islands Council as an Education Authority and may be transferred between schools within Shetland at the discretion of the authority.  Teachers may be employed from the start of their employment on a peripatetic basis between schools or transferred completely or partially between schools during their employment in line with this transfer agreement.
3.2
If there is no existing capacity available from the school estate when a temporary or permanent post holder leaves or retires from the authority, and the post is still required, the permanent or temporary teaching post will normally be advertised.  This meets the expectation on local authorities to promote open and fair recruitment, while balancing obligations to teachers impacted by changing requirements for teaching staff.
3.3 
Therefore in normal circumstances, individual teachers do not have a right to ask for a voluntary transfer other than as defined in this policy.  In the event that they wish to move school they would be required to apply for vacancies through the normal recruitment and selection procedures.
3.4
The requirement to move or transfer to another school will normally be the result of the following: 

· Vacancies in other schools at the start of an academic session or during a session;
· Circumstances relating to falling school rolls/efficient utilisation of teaching staff;
· School closures and amalgamations; 

· Rationalisation of staffing within schools; 

· Circumstances relating to changing needs in service provision in particular establishments.  For example, the requirement to make effective use of resources to meet specific needs following Children’s Services annual Additional Support Needs Audit.
Any transfer of teaching staff will be planned so as to minimise disruption to children and young peoples’ learning experiences. 
3.5
It is recognised by teaching unions and management that there may be exceptional circumstances, e.g. a breakdown of working relationships, where a teacher requests to transfer to another post for reasons other than those given above.  Generally, in considering such requests, Children’s Services will seek agreement from all involved i.e. teaching unions, the school management and the teacher, although ultimately retains responsibility for determining the most appropriate outcome.  Where the teacher has requested the transfer, s/he will not be entitled to claim re-imbursement of travelling expenses, as set out in paragraph 3.7 below.
3.6
Written notice of any agreed transfer will normally be given to the teacher at least 4 weeks before the effective date of transfer. 

3.7
When a teacher has been transferred by Children’s Services and this changes his/her main place of employment and additional travelling expenses are incurred as a result, the employee may claim the additional cost of travelling from home and the new place of work, and home and the old place of work for a period of 4 years.  If the teacher applies for a new post in the school and is subsequently appointed, they will no longer be able to claim additional travelling expenses.
3.8
When a teacher’s main place of employment is unchanged because s/he is transferred for less than half of their contact time, s/he will be re-imbursed for any additional costs of travelling because of the transfer.  This means that they will be treated as a visiting member of staff with a base school, and additional travel costs and mileage, where incurred, paid from their base school.  It is recognised that the base school of the teacher may change.
3.9
In the unusual circumstances where a teacher has to move home as a result of the place of employment being changed, the Council’s Relocation policy may apply.  Eligibility will be confirmed on a case by case basis.  Where a teacher considers that this provision should be applied in his/her case, he/she must make a written request to the Executive Manager Quality Improvement within 10 working days of the decision in 3.6 above. The Executive Manager Quality Improvement will reply within 20 working days.  If the transferring teacher is dissatisfied with the decision of Children’s Services in this regard, he/she has the right to appeal within 10 working days by completing the appeal form attached as an appendix to Relocation policy.  The form should be submitted to the Director of Children’s Services and will be considered and concluded within 20 working days of the submission.  The member of staff will have the right to attend a meeting with the Director of Children’s Services or designated representative and may invite a trade union representative or a colleague to accompany them to the meeting should they wish.  The Director of Children’s Services or designated representative will consider all the circumstances and determine whether the transferring teacher is eligible for the Relocation policy.  In cases where there is not joint agreement locally (between the Joint Secretaries of the LNCT) that Shetland Islands Council has dealt equitably with the matter the teacher shall have the right to appeal to the Scottish Joint Negotiating Committee for Teaching Staff in School Education.
3.10
Within this agreement, reference to continuous service refers to full and part time service and will include temporary service where there has been no break in service.  In relation to a career break paragraph 6.2 of Appendix 2.15 of the SNCT Handbook applies. 

3.11 
In a job-share arrangement, the length of service will be determined by the length of continuous service of the longest serving teacher in the job share arrangement.  
NB Where a job-share post is identified as surplus, then both job-sharers will require to transfer to another school in which a vacancy exists.  The job-share situation may continue to apply in this context with the detailed arrangements being negotiated at school level.  Alternatively, the two job-share partners may be redeployed into two part time vacancies in different schools.
4 CIRCUMSTANCES RELATING TO FALLING SCHOOL ROLLS/EFFICIENT UTILISATION OF TEACHING STAFF
4.1
Children’s Services strives to ensure that appropriately qualified and GTCS registered teachers are teaching children in all our schools.
4.2
In line with the roll of the school, a staffing complement is determined annually for each primary school / setting in line with Circular 45 2012.  Secondary schools and departments are expected to follow the timetabling principles set-out in Circular 36 2012 and this is taken into account when the local authority are discussing with Head Teachers staffing cohorts for each school / setting for the following session.
4.3
If this complement requires fewer teachers than the number of teachers currently based in the school then it will be necessary, in line with the procedures described below, to identify a teacher or teachers to be transferred.  This may also involve a teacher moving from teaching exclusively in one school, to spending part of the week in one or more other schools where a need has been identified.  This will be undertaken on a voluntary or compulsory basis.  Throughout this document references to transfer may be for whole or for part of a teacher’s contracted hours, depending on the needs of the service.  Further information about any transfer will be provided on the Teacher Transfer Information Form, which is attached to this agreement as Appendix 2.
4.4 
Before any transfer process commences, the Quality Improvement Officer linked to the school where a proposed transfer of teaching time is to come from and the Head Teacher of that school will meet to discuss the proposed transfer and capacity available in the school.
4.5
When capacity has been clarified and it becomes necessary for a teacher to be transferred, Children’s Services will first explore the possibility of a voluntary transfer.  At this point, the Quality Improvement Officer linked to the school where the transfer of teaching time is to come from will inform the joint LNCT union secretaries. 
4.6
In a primary school or department, the voluntary transfer process will commence by arranging a meeting of the whole teaching staff with the Head Teacher and the Quality Improvement Officer linked to the school (or a substitute representative from Children’s Services).
4.7
In a secondary school or department this will be done by arranging a meeting of the whole teaching staff in the subject department with the Head Teacher and the Quality Improvement Officer linked to the school (or a substitute representative from Children’s Services).  In the case of single teacher departments, it is recognised that the proposed voluntary transfer may only affect one member of staff.  
The Head Teacher(s) will, in the form of a letter from Children’s Services, Appendix 3 of this agreement:
a.
advise all teaching staff, or the member of staff in a single teacher department, in respect of the need for a transfer of staff time due to the services needs and requirements; and 

b.
invite the member of staff in a single teacher department, or all teaching staff in all subjects/areas in which a voluntary transfer is being sought to a meeting.

c.
Teaching staff may invite a trade union representative or a colleague to accompany them to the meeting should they wish.
d.
At the meeting, the Quality Improvement Officer (or a substitute representative from Children’s Services) linked to the school where the surplus has been indentified from along with the Head Teacher will discuss the vacancy and the proposed transfer.

e.
The teacher or department of teachers will have the opportunity to express their views on the proposed voluntary transfer at the meeting.

4.8 
Ahead of a meeting with staff, Children’s Services will have made the Head Teacher(s) aware of any opportunities for transfer from current or anticipated vacant posts. 

4.9
In all cases, Head Teachers must ensure that all absent teaching staff are made aware of the situation in advance of the meeting where possible.  This should normally be by phone call although agreed school methods for communication may be used.
4.10 
At the end of the meeting, the Head Teacher(s) should ask that the teacher, in respect of single teacher departments, or any teacher, in departments of more than one teacher, who wishes to volunteer for transfer should inform him/her within ten working days of the meetings outlined above (see 4.6 and 4.7.)
4.11
An additional individual meeting can be held at the request of any teacher potentially impacted by the need for transfer with the Head Teacher and Quality Improvement Officer linked to the school.
4.12
If there are more volunteers than are required, the Head Teacher(s) and Quality Improvement Officer linked to the school where it has been deemed the transfer will come from should discuss the position with the volunteers and endeavour to resolve the position by mutual agreement.  If it is not possible to agree which volunteer will move in this way, then a selection process will take place, ring fenced to those who have volunteered to transfer. 
4.13
If it is not possible to achieve a voluntary transfer and the process moves into the compulsory phase all staff will be informed in writing, Appendix 4.  There will then be the opportunity for all staff concerned to provide written submissions to the Executive Manager Quality Improvement about the implications of a compulsory transfer on them before any further meetings take place.

The Executive Manager Quality Improvement will determine which teacher(s) should be selected for a compulsory transfer, taking account of the following factors:
· Balance of skills and qualifications, to best support delivery of curriculum in concerned schools; for example in the secondary sector where a particular teacher is qualified in a number of subjects which may be more beneficial to the overall needs of the school.  (In secondary schools and departments, each member of teaching staff must be designated as teaching in a given subject or specialist support area, such as Pupil Support and Additional Support Need.)  The staffing and curriculum needs of both the school where the transfer is being sought from and the proposed receiving school will be considered carefully as part of this process.
· Length of continuous teaching service with Shetland Islands Council.  
· Circumstances of concerned teachers which are relevant to transfer options that significantly impact on their ability to travel.

· A teacher who is pregnant, or on maternity leave, would not normally be selected for a compulsory transfer.
4.14
The teacher(s) identified by the process set out in paragraph 4.13 will then be invited to another meeting by Quality Improvement Officer linked to the school, (Appendix 5), with the Head Teacher in attendance where they will be informed of the compulsory transfer to a suitable vacancy for which he/she is appropriately qualified.
4.15:
The teacher(s) has the right to appeal a compulsory transfer within 10 working days by completing the form attached as Appendix 6 to this transfer agreement.  The form should be submitted to the Director of Children’s Services and will be considered and concluded within 20 working days of the submission.  The member of staff will have the right to attend a meeting with the Director of Children’s Services or designated representative and may invite a trade union representative or a colleague to accompany them to the meeting should they wish.  The Director of Children’s Services or designated representative will consider whether the appropriate processes have been followed correctly (4.4 to 4.13) and has the right to uphold the original transfer decision.
4.16
After a transfer, Shetland Islands Council will endeavour to avoid transferring that teacher again within a period of two years, although it is recognised that in a period of change and reducing school rolls it may not be possible to meet this aspiration.
4.17
A teacher that is transferred will have the first opportunity to transfer back to his/her former school, if an appropriate vacancy arises within that school within a twelve month period of the original transfer.  The request for a transfer back should be made in writing to the Executive Manager Quality Improvement.  

4.18
Where promoted posts may no longer be required, due to circumstances relating to falling school rolls and agreed management restructuring, Children’s Services will identify suitable alternative employment which may include a suitable promoted post or a transfer to a class teacher post with conservation in accordance with the SNCT Handbook of Conditions of Service.  This may be in the same school or a different school. 

4.19
In circumstances that require the redeployment of Head Teachers / Depute Head Teachers, every effort will be made to identify opportunities for meaningful redeployment.  This process will be conducted in accordance with the relevant appointment procedures and in consultation with relevant Parent Councils.
5 SCHOOL CLOSURES 
5.1
Normally school closures result from strategic decisions and following local consultation in line with statutory requirements.  Once the decision has been made to close a school appropriate organisation, communication and direction will be undertaken by the Executive Manager Quality Improvement and Quality Improvement Officer linked to the school.  

5.2 
In relation to staff, the following procedures will apply to teachers from the closing school that are identified as surplus.  Each member of staff at the closing school will be entitled to an individual interview to establish her/his preferences within 3 weeks of the decision to close the school being confirmed.
5.3
Every effort will be made to transfer teachers to a suitable alternative post and, where possible, cognisance will be taken of preferences stated by staff. 

5.4 
Ahead of the meeting with concerned teachers, the Executive Manager Quality Improvement, or Quality Improvement Officer linked to the school should have explored possible opportunities for transfer for displaced teachers to vacant or anticipated vacant posts. 
5.5.
It is important that open dialogue is maintained with teachers while the process goes forward, given that circumstances will change, for example, new vacant posts may become available or preferences of individuals may change. 
5.6.
Consideration should be given to identifying a named contact within Children’s Services and Human Resources so that there is good communication for concerned teachers during this process. 
5.7
In the event that there is no suitable post arising as a transfer opportunity, other options may be considered as follows:  
· Transfer to a suitable temporary teaching temporary post, without prejudice to the teacher’s established employment status;
· Early retirement or voluntary redundancy for either the surplus teacher, or a teacher in the same subject area/sector can be explored within the requirements of Shetland Islands Council’s policies on Early Retirement and Voluntary Redundancy;

· Explore whether either the surplus teacher or a teacher in the same subject area/sector wishes to reduce contracted hours;

· Explore retraining for other subject areas/sectors to achieve GTCS registration explored with course fees paid for by Shetland Island Council;
· Alternative employment outwith teaching in line with Shetland Islands Council’s Redeployment policy, (on the terms and conditions of the redeployed post).
5.8
Where promoted posts may no longer be required, due to circumstances relating to school closures and amalgamations, Children’s Services will identify suitable alternative employment which may be a similar promoted post or a transfer to a class teacher post with conservation in accordance with the SNCT Handbook of Conditions of Service.
5.9
In circumstances that require the redeployment of Head Teachers / Depute Head Teachers every effort will be made to identify opportunities for meaningful redeployment.  This process will be conducted in accordance with the relevant appointment procedures, and subject to consultation with the relevant Parent Council.

5.10
In addition Head Teachers / Depute Head Teachers may be given the following options, if appropriate:- 

a.
Allocation on a management support basis to a temporary area of need.  

At any given time there may be a need in a range of schools for input and support from an experienced Head Teacher.  When this situation is no longer required other options listed here will be considered.

b.
Transfer to a class teacher position. 
This would not affect any rights which the individual may have accrued in terms of conservation of salary.  It should be noted that initially this could be to a temporary vacancy in anticipation of a future appropriate established vacancy.  This would not require a selection process. 
6 RATIONALISATION OF STAFFING WITHIN SCHOOLS 
6.1
There are circumstances where a new school staffing structure is required through management restructuring within school.  As soon as it becomes apparent that the current structure does not meet changing needs within the School, the Head Teacher, taking advice from the relevant Quality Improvement Officer, or Executive Manager Quality Improvement, will consult with trade union representatives and draw up a consultation plan.

6.2 
The consultation plan will set out the timetable for meetings to engage with the teaching staff to seek views on the revised structure; and clarify how options will be appraised.
6.3 
Where the revised structure results in a new promoted post, arrangements must be made to job size the post in line with the requirements of the SNCT Handbook, Appendix 2.2.
6.4 
If the revised structure results in fewer management posts, the Head Teacher, taking advice from the relevant Quality Improvement Officer, or Executive Manager Quality Improvement, will meet with concerned staff to look at all available options, which can include ring fenced interviews; a move to main grade teaching post with salary conservation in line with SNCT handbook at that school or another school; transfer to an equivalent promoted post in another school in line with this policy; or consideration of interest in early retirement or voluntary redundancy in line with Shetland Islands Council policies in this area.  Teaching staff should invite a trade union representative or colleague to accompany them to meeting held should they wish.
6.5 
The provisions of the SNCT Handbook, paragraphs 1.63 to 1.71 on conservation will apply where there is a downgrading of the salary for a promoted post, or a transfer to a lower graded post takes effect.  

7 CIRCUMSTANCES RELATING TO CHANGING NEEDS IN SERVICE PROVISION IN PARTICULAR ESTABLISHMENTS

Deployment of Additional Support Needs Teachers 
7.1
An Additional Support Needs Teacher will be employed by Shetland Islands Council and assigned to a base school for travel and other defined purposes.  As the teacher is not appointed to a specific school, he/she may be required to teach in this and in other schools as required by the Director of Children’s Services in line with the annual Additional Support Needs Audit.
7.2
The deployment of the Additional Support Needs staff will be reviewed annually as part of the Additional Support Needs Audit and outcomes of such reviews may require Additional Support Needs Teachers to change school and/or change base school.  This is an integral part of the annual audit of Additional Support Needs. 

7.3 
Where a review of Additional Support Needs provision identifies a shift in demand from currently allocated schools, an Additional Support Needs Teacher may be transferred for part or all of their contracted time.  This change will be made in consultation with the teacher concerned.  This will involve consideration of relevant personal circumstances and an opportunity for the member of staff to discuss the reasons for change.  The move may involve changes to the amount of time spent in a particular school and changes to the number of schools allocated for teachers’ contracted time.

7.4
Where an Additional Support Needs Teacher is required to teach in more than one school, travelling expenses will be paid in accordance with the current provisions. 

8 DEPLOYMENT OF PERIPATETIC TEACHERS 

8.1.
A peripatetic teacher will be employed by Shetland Islands Council and assigned to a base for travel and other defined purposes.  As the teacher is not appointed to a specific school he/she may be required to teach in this and in other schools as required by the Executive Manager Quality Improvement. 

8.2.
The deployment of the peripatetic teachers will be regularly reviewed and outcomes of such reviews may require the visiting teacher to change school or change base.  If this circumstance arises, an individual meeting will be held with the base school Head Teacher and Quality Improvement Officer linked to the school.  Teaching staff should invite a member a trade union representative or colleague to accompany them to meeting held should they wish.

8.3.
 Where a review of the visiting teacher provision demonstrates a requirement to change the current base school, a visiting teacher may be transferred to a new base school.  This change will be made in consultation with the teacher concerned, which will include an individual meeting with the Head Teacher of the current base school and the Quality Improvement Officer linked to the school.  This will involve consideration of relevant personal circumstances and an opportunity for the member of staff to discuss the reasons for change.  Teaching staff should invite a trade union representative or colleague to accompany them to meeting held should they wish.

8.4
Where a visiting teacher is required to teach in more than one school, travelling expenses will be paid in accordance with the current provisions.  Travel time within the pupil day will be counted as pupil contact time when considering the teachers’ timetable.
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